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United States Senate
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Washington, D.C. 20510-3202

Dear Senator O'Amato:

· .

'!his letter is in response to your inquiry on behalf of your constituent,
Mr. Bernard E. Karlen, President of Yankee Microwave, Inc. Mr. Karlen
expresses concern about the inpact of the superstation exemption of the
retransmission consent provision of the Cable Television Conswrer Protection
and Conpetition Act of 1992 (1992 Cable Act) and the related FCC rule on his
small COIllOOIl carr ier microwave network.

'!he 1992 Cable Act requires a cable system to obtain retransmission consent
from distant television stations that it carries beginning on O::tober 6, 1993.
'!he 1992 cable Act exenpts "the signal of a superstation if such signal was
obtained from a satellite carrier" from this requirement. The recently-adopted
Commission rule implementing this provision follows the language of the
statute.

Mt. Karlen states that the 1992 cable Act and the rules unfairly provide an
exemption from the retransmission consent requirements for superstations
delivered via satellite, but not the same signals delivered by microwave or
other video distr ibution systems. Mr. Karlen, whose company delivers such
signals by microwave, asserts that there is no reason to prefer satellite
delivery of superstations over microwave carriers. He also claims that cable
operators are already switching to satellite delivery of superstations in order
to avoid the need to obtain retransmission consent for carriage of these
signals.

We note that Yankee Microwave has filed a petition for reconsidera~ion in the
Commission's broadcast signal carriage proceeding (MM Docket No. 92-259)
seeking modification of the superstation exemption. The Commission will give
full consideration to that petition 'Blld Mr. Karlen's comrents, which we will
place in the official record of that proceeding, prior to any action it takes
on reconsideration.

Sincerely,

MGlauberman:ash:pab:prd

typed: 06/03/93

Roy J. Stewart
Chief, Mass Media Bureau I~~
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ALFONSc: M. O'AMATO
NEW YORK

Bnitfd ~tatfs ~matf
WASHINGTON, DC 20510-3202

May 7, 1993

Congressional Liaison
Federal Communications Commission
2025 M Street, NW
Room 6202
Washington, D.C. 20554

Dear Director:

lEO O'BRIEN OFFICE BUILDING

ROOM 420
AL....Ny. NY 12207
(5181472-4343

Because of the desire of this office to be responsive to all
inquiries and communications, your consideration of the attached
is requested.

PLEASE TRY TO RESPOND WITHIN 4 WEEKS OF YOUR RECEIPT OF THIS
REQUEST. YOUR FINDINGS AND VIEWS, IN DUPLICATE, ALONG WITH
RETURN OF THIS MEMO PLUS ENCLOSURE, WILL BE APPRECIATED.

Many thanks.

Sincerely,

Alfonse M. D'Amato
United States Senator
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The Honorable Alfonse M. D'Amato -2- April 30, 1993

distributor of the signal of a suparstation 1t such signal WAS
obtained from a satellite carrier and the originating station was
a superstation on May 1, 1991." See Communications Act of 1934, as
amended, at Section 325(b)(2)(D), 47 U.S.C. S 325(b)(2)(D)
(emphasis added).

As this exception is written, it covers only superstation
signals obtained from a satellite carrier, nQt from an alternate
distribution system such as microwave provided by small common
carriers such as Yankee or CARS systems (priVAte cable TV-owned
microwave relay systems). As a result of this language, cable
systems that receive superstation programming from Yankee's small
microwave network are required to obtain retransmission consent,
while those systems that switch to satellite delivery of the very

. same superstations are exempt from the retransmission consent
requirement!

Furthermore, cable systems carrying the microwave-fed channel
are prohibited under the Act from passing the cost of
retransmission on to their subscribers. Cable systems receiving
the signal via satellite, however, may chose to offer the signal in
a separate servi,ce tier and pass on to subscribers the higher cost
of satellite versus microwave delivery.

The Act's disparate treatment of microwave and satellite
carriers is already affecting Yankee#s business and will adversely
affect cable subscribers. Several cable systeJlls have noti.fied.
Yankee they intend to cancel microwave service and switch to
satellite delivery of superstations as provided by Eastern
Microwave, a large company providing satellite service to portions
of New England. Even though satellite delivery is more
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To the contrary, satellite services continue to demonstrate strong
growth potent~al in the communications industry. In contrast,
microwave carriage has been in severe decline due to increased
competition from satellite, fiber optic cable, and other alternate
video delivery systems.

It is possible the language in the superstation exempti.on
requiring delivery by a "satellite carrier" was included without
recognitioD of this devastating impact on microwave, CARS systems,
and other video distribution systems. It is also possible the
satellite carriers successfully lobbied for this language i~ the
hopes of obtaining an unfair competitive. advantage. Whatever the
reason for the language, the perverse result will be to eliminate
competition for satellite carriers and increase costs to consumers.

While Yankee and other microwave and CARS systems may have a
valid constitutional challenge to the Act as a violation of equal
protection, such a challenge cannot prevent the immediate,
devastating impact of the statute on my microwave business. As
noted above, cable systems are already being forced to abandon
microwave delivery of signals, and are unlikely to return to the
yankee network once they have invested in the necessary equipment
for satellite reception.

I am asking for your immediate help in brinqinq this matter to
the attention of the FCC. The Commission is currently adopting
rules to implement the must-carry and retransmission consent
provisions of the Act. Thus far, althouqh the FCC is aware of the
perverse affect on microwave carriers of the language of the
superstation exemption, it has taken the position the language of
the Act precludes it from interpreting that exemption to treat
microwave and satellite carriers equally. An indication from you
that the statute was DQt intended to aid satellite carriers at the
expense of their competitors could forestall disastrous results for
the microwave industry. As the commission has already adopted its
retransmission consent rules, which will assuredly be challenged by
several parties requesting 'reconsideration, it is imperative that
Congress act SWiftly.

Thank you in advance for your consideration and assistance.

erely yours,

~~
Bernard E. Karlen
President
Yankee Microwave, Inc.
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